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BOARD OF SELECTMEN

MIRACLE FIELD MOTION

MOVED, pursuantto thevoteunderArticle 34 ofthe2012ActonAnnualTownMeeting,that:

(1) TheSelectmenhavingchargeoflandshownasParcel30-1 on TownAtlas Map B-5
herebydetermineunderG.L. c. 40, § 1 5A, thataportionofsuchland,consistingof
approximately41,000squarefeetmoreor less,depictedasthe “Miracle Field” on the
planattachedhereto(the“Property”) is no longerneededfor themunicipalpurposefor
which it wasacquiredandthatit is transferredfrom thatmunicipaluseto recreational
use;

(2) TheTowngratefullyacceptstheGift to the TownofActon from theMassachusetts
nonprofitcorporationMiracle Leagueof Massachusetts,Inc. (“MLM”) oftheMiracle
Field on the Propertyasdescribedin MLM’s letterto the SelectmendatedSeptember10,
2012;

(3) TheSelectmenapproveandauthorizetheexecutionof anon-exclusive,revocable
LicenseAgreement,in theform attachedhereto,with theMiracleLeagueof
Massachusetts,Inc., asLicensee,allowing its useof thePropertyfor recreational
opportunitiesfor childrenwith specialneeds(the“License”); and

(4) InrecognitionoftheSteinberg-LalliFoundation’sgenerousdonationof $100,000undera
MatchingGrantAgreementwith theMiracleLeagueofMassachusetts,Inc., to help
createtheMiracleField, theSelectmenauthorizeaplaqueor sign havingsuch
dimensionsandappearanceastheSelectmenmayapproveto bedisplayedatthefield in
a locationapprovedby the Selectmennamingthefield duringtheTermoftheLicenseas
“The JosephLalli Miracle Field.”

Theforegoingmotionwasmade,secondedandapprovedby theActonBoardof
Selectmenby avoteof to on September10, 2012.

Clerk
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September10, 2012

BoardofSelectmen
TownHall
472 Main Street
Acton, MA 01720

RE: MiracleField

DearMembersoftheBoard:

MiracleLeagueofMassachusetts,Inc. (“MLM”) is aMassachusettsnonprofit
corporationwith aprincipalplaceofbusinessat 220Arlington Street,Acton, MA 01720. MLM
is organizedfor charitableandeducationalpurposesto providerecreationalsupportand
opportunities,includingabaseballprogram,for childrenwith physicaland/ormentaldisabilities
(“specialneeds”). MLM hasraisedavarietyof donationsof funds,services,materials,supplies,
andequipmentfor thecreationofa MiracleField in theTownofActon. A MiracleField
incorporatescushionedsyntheticturf andaccommodateswheelchairsandotherwalkingdevices
to providerecreationalopportunitiesfor individualswith specialneeds.A MiracleField will
enrichthelives oftheseindividuals,their familiesandtheircommunitiesandwill promotethe
public health,safetyandwelfareby enablingindividualswith specialneedsto compete
athleticallyamongthemselvesandothersin a safeenvironment.

Usingmanydonationsmadeto MLM, it hasbeenpossibleforMLM to createaMiracle
Field on certainlandownedby theTown ofActon locatedoff QuarryRoadin Acton, MA.
MLM offersthis Miracle Fieldasadonationto theTownofActon. MLM asksthattheBoard
of Selectmenon behalfoftheTownacceptthisgift oftheMiracle Field, togetherwith all of
MLM’s right, title andinterestin andto all materials,supplies,equipment,improvements,
fixtures,appurtenances,plansandwarrantiesassociatedwith andcomprisingtheMiracleField
(the“Gift”). MLM makesthis Gift freeandclearof any formalrestrictionson theuseoftheGift
or the landwhereit is located,but in thehopethatthe Gift will enableindividualswith special
needsto competein athleticprogramsin theTown for yearsto come.

MiracleLeagueof Massachusetts,Inc.
By its duly authorizedPresidentandTreasurer,

RichardShertenlieb,President

AndrewRichardt,Treasurer

{A0165014.1 )



LICENSE AGREEMENT

This Agreementis enteredintopursuantto thevoteunderArticle 34 ofthe 2012Acton
AnnualTownMeeting,betweentheTownofActon, aMassachusettsmunicipalcorporationwith
anaddressof TownHall, 472 Main Street,Acton, MA 01720,actingby andthroughits Boardof
Selectmen(the“Town”) andtheMiracle LeagueofMassachusetts,Inc., aMassachusetts
nonprofitcorporationwith aprincipalplaceofbusinessat220 Arlington Street,Acton, MA
01720(the“Licensee”),actingby andthroughits PresidentandTreasurer.The Townandthe
Licenseearereferredto hereinafterasthe“Parties”.

RECITALS

WHEREAS,theTown ownscertainlandlocatedoff QuarryRoadin Acton, MA,
consistingofaportionofParcel30-1 on TownAtlas MapB-5, containingapproximately41,000
squarefeetmoreor less,anddepictedasthe“Miracle Field” on theplanattachedheretoas
Exhibit A andthe structures,buildings,andequipmentattachedto saidland(the“Site”), andthe
accessroads,parkingfacilities,andotherimprovementsservingthe Site.

WHEREAS,theLicenseeis organizedfor charitableandeducationalpurposesto provide
recreationalsupportandopportunities,includingabaseballprogram,for childrenwith physical
and/ormentaldisabilities(hereinafterreferredto as“specialneeds”).

WHEREAS,theLicenseehasofferedandtheTownhasacceptedagift of a special
recreationalfacility knownasa“Miracle Field” installedon the Siteto enableindividualswith
specialneedsto competein athleticprograms.

WHEREAS,theMiracle Field incorporatescushionedsyntheticturfandaccommodates
wheelchairsandotherwalking devices.

WHEREAS,theMiracle Field allows individualswith specialneedsto participatein an
organizedrecreationalprogramwith theirbrothers,sistersandfriends.

WHEREAS,theTownrecognizesthatthegift by theLicenseeof theMiracleField to the
Townwill enrichthe livesofthe individualswith specialneedsaswell astheirfamiliesandtheir
communitiesandwill promotethepublic health,safetyandwelfareofits citizens.

WHEREAS,pursuantto M.G.L. c. 21, § 17C, theTowndesiresto permit thepublic to
usethe Siteincluding theMiracle Field for recreational,educationalandcharitablepurposes
without imposinga chargeorfeetherefor,andto licensetheSiteonanon-exclusivebasisto the
Licensee,a nonprofitcorporation,for saidpurposes.

WTTIEREAS,the Licenseeoperatesanorganizedrecreationalprogramin which
individualswith specialneedswill participateanddesiresto usetheMiracle Fieldatthe Site for
suchrecreational,educationalandcharitablepurposes.

WHEREAS,the Partiesdesireto enterinto this non-exclusiveLicenseAgreement
pursuantto whichtheTownagreesto allow theLicensee,in compliancewith applicablelaws
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andthetermsofthisAgreement,to utilize the Miracle Fieldandaccessoryimprovementsatthe

Site.

AGREEMENT

Now, therefore,in considerationofthemutualpromiseshereincontained,it is hereby
agreedasfollows:

1. DATE OF AGREEMENT: September10, 2012

2. TOWN’S ADDRESS: TownHall
472 Main Street
Acton, MA 01720

3. LICENSEE’SADDRESS: 220Arlington Street
Acton, MA 01720

4. LICENSEDPREMISES: TheSite,including theMiracleField,andtheaccessroads,
parking facilities,and otherimprovementsservingtheSite,asthe samemayfrom time to
time bealtered,reduced,enlargedor increasedin thediscretionof theTownduringthe
TermofthisAgreement(the“Premises”).

5. TERIVI: Theinitial termofthis Agreementshallbe for one(1)year,commencingon the
dateofthis Agreement(the“CommencementDate”)andendingat 11:59p.m. on
September10, 2013,unlessrenewedor soonerterminatedpursuantto any provision
hereof. This Agreementmaybe renewedfor subsequentoneyearperiodsbeginning
September10, 2013,by awrittenamendmentto this AgreementbetweentheTownand
theLicensee.TheLicenseeshallapply for suchrenewalby July 1 of any yearin which
renewalis sought. Theinitial termtogetherwith any renewaltermis referredto asthe
Term.

6. PERMITTED USES: Subjectto thetermsandconditionsofthisAgreement,the
LicenseemayenterandusethePremisesfor recreational,educationalandcharitable
purposeswithoutimposingachargeor feethereforto providerecreationalsupportand
opportunities,includingabaseballprogram,for childrenwith specialneedsandfor uses
normalandaccessorythereto,includingwithoutlimitationparkinguses,andfor no other
purposes,unlesstheTownotherwiseexplicitly agreesin writing. This Agreementis a
non-exclusivelicenseofthePremisesby theTownto theLicensee.This Agreementdoes
not transferto theLicenseeany interestin realproperty;andtheTownreservesandshall
alwayshavetheright to enterthePremisesatany timefor any reason.Without
limitation, theTownreservestheright to usethePremisesfor public recreational
purposesandfor usesnormalandaccessorythereto,includingwithoutlimitationparking
uses. Any useofthePremisesby theLicenseeshallbe in accordancewith theprovisions
of Exhibit B attachedheretoandincorporatedhereinby reference.



7. PERMITS: TheLicenseeshallobtain,maintainand comply with all necessary
governmentalpermits,licensesandapprovalsrequiredto allow theLicenseeto construct,
operateormaintaintheMiracle Field onthePremisesin accordancewith thisLicense
(collectively,the“Permits”).

8. PRIORITY FORUSEOF PREMISES: TheTown andtheLicenseeshallhavepriority
rightsto usethe Premisesasprovidedin Exhibit B; providedthat, notwithstanding
anythingsetforth hereinto thecontrary,theTownshallbe entitledto usetheparking
areasbuilt or to be built on thePremisesatany time so long asduring all timeswhenthe
Licenseehaspriority to usethePremisessufficientparkingremainsavailableforthe
Licensee’suseofthePremises.

9. EASEMENTSAND COVENANTS~COMPLIANCE WITH LAWS. TheLicensee’s
right to usethePremisesis subjectto all covenants,restrictions,easements,
encumbrances,rights, andagreementsof recordto theextentin forceandapplicable,and
it is subjectto zoning,environmentalandbuilding laws,ordinancesandregulationsand
suchotherlaws,ordinancesandregulationsasmayfrom timeto timebe applicableto the
Premisesandany facilitiesconstructedthereon.At its solecostandexpense,the
Licenseeshallcomply with all lawsandregulationsnow in effect or whichmaybecome
effectivein thefuturewhichpertainto Licensee’suseof thePremises.

10. TITLE. TheTown covenantsthat, asofthe dateofthisAgreement,theTownis the

ownerin feesimpleoftheSite.

11. TERMINATION.

a. This Agreementis anon-exclusive,revocablelicense,which is terminableatwill
andwithout noticeby theLicensorfor any orno reason,asdeterminedin thesole
andabsolutediscretionoftheLicensor. If thisLicenseis revokedor terminated
by theTown,butdueto no faultoftheLicenseeorany of Licensee’sParties,then
theTownwill endeavor(butwithout obligationto do so) to givethe Licensee
thirty (30)dayswrittennoticeaftersuchrevocationor terminationbeforethis
Licensecomesto an end.

b. TheLicenseemayterminatethis Licenseeif theTownmakesanyalterationsthat
materiallychangetheMiracle Field soasto renderit incapableofprovidingthe
recreationalresourcesasdonatedby theLicensee.

c. If this Licenseis revokedorterminatedasprovidedherein,this Licenseshall
cometo anendasfully andcompletelyasif theTermhadexpiredon thedateset
forth in Section5, andLicenseeshall vacatethePremisesasprovidedin this
License. If thisLicenseis revokedor terminated,Licenseeshallnot berelieved
of liability to theTownfor any otherinjury ordamagesustainedby theTownasa
resultofaLicensee’sentryand/oruseoftheLicensedPremises,whether
occurringbeforeoraftersuchtermination. Licenseeexpresslywaivesany right
againsttheTown to punitive,incidentalor consequentialdamages.



12. ACCEPTANCEOF PREMISES. TheLicenseeagreesthat thePremisesarebeing
delivered“as is.” TheTownmakesno representationsorwarranties,expressor implied,
respectingtheconditionofthe Premisesduring theTerm.

13. ADDITIONAL COVENANTS. The Partiesfurtheragreeto conformto thefollowing
provisionsduring theTerm:

a. TheTownagreesto removetrashandrefusefrom thePremisesthatareplacedin
thetrashbarrelsprovidedby theTown in conjunctionwith its regular
maintenanceofNARA Park. TheLicenseeshallprovidefortheremovaloftrash
andrefusefrom thePremisescausedby or occurringduringtheuseofthe
Premisesby theLicensee(andall personsclaimingundertheLicensee,including
theLicensee’scontractors,employees,agents,guests,andotherLicensee
invitees)thatis notplacedin theprovidedtrashbarrelsor is asaresultofa
specialeventheldby theLicensee.

b. TheTownwill maintainthenaturalenvironmentsurroundingtheareashownon
theattachedPlanasMiracleField, includingcutting ofthe grass,in conjunction
with its regularmaintenanceofNARA Park.

c. TheTownwill notpermit thePremisesto be usedin amannerthatmayor would
resultin damageto ordestructionoftheMiracleField.

d. TheLicenseewill implementreasonableinspection,safetyandsecuritymeasures
relatedto theuseof thePremisesby theLicensee(andall personsclaimingunder
theLicensee,including theLicensee’scontractors,employees,agents,guests,and
otherLicenseeinvitees). TheLicenseeshallpreparetheMiracleField before
eachgame,practiceorotheruseby removingall sticks,rocks,leaves,litter, or
otherdebrisandby makingsafeall defectsorobstructionsto safeplay.

e. TheLicenseewill repairto thereasonablesatisfactionoftheTown any damageto
the Premisescausedby theuseofthePremisesby theLicensee(andall persons
claimingundertheLicensee,includingtheLicensee’scontractors,employees,
agents,guests,andotherLicenseeinvitees)otherthanthat causedby normalwear
andtear.

14. TRANSFEROF RIGHTS. Notwithstandinganythingset forth hereinto thecontrary,the
Licenseecovenantsandagreesthatit will not grantrightsto usethe Premisesto any third
party,exceptthat theLicenseemay,in compliancewith applicablelaw andthis
Agreement,allowuseofthePremisesfor thePermittedUsesto Licensee’scontractors,
employees,agents,guestsandinviteeson aperusebasis.

15. SURRENDER.At theend oftheTerm,theLicenseeshallsurrenderto the Townthe
Premisesin goodorderandrepair,exceptfor ordinarywearandtear.



16. DEFENSEAND INDEMNITY. To thefullestextentpermittedby law, Townshallnotbe
liable for, andLicenseeshalldefend,indemnify andholdharmlesstheTownandits
boards,departments,officers,officials, agents,servants,contractorsandemployeesand
volunteersagainstandfrom all demands,actions,causesof action,debts,liens,suits,
contracts,agreements,damages,andany andall claims, demandsand liabilities
whatsoeverofeverynameandnature,bothin law andequity, arisingfrom orrelatingto
theuseof thePremises(includingwithoutlimitation theuseoftheSite, theMiracle
Field,ortheparkingareas)by theLicenseeandall personsclaiming undertheLicensee,
including withoutlimitation theLicensee’scontractors,employees,agents,guests,and
otherLicenseeinvitees. Licenseeshallhaveno obligationto defendor indemnify the
Townandits boards,departments,officers,officials, agents,servants,contractors,
employeesandvolunteersfrom claimscausedby thenegligenceor willful misconductof
theTownandits agentsor from any conditionrelatingto therepair,alterationor
replacementworkperformedat saidPremiseson behalfon theTown.

17. INSURANCE.

a. TheLicenseeshallat its sole expenseprocureandkeepin forcefrom andafterthe
dateofthisAgreementandthroughouttheTerm: (a) a CommercialGeneral
Liability insurancepolicy orpolicies(including without limitation Premises,
Operations,ProductsandCompletedOperations,ContractualLiability, and
IndependentContractorsLiability) namingtheTown (andits boards,departments,
officers,officials, agents,servants,contractorsandemployeesandvolunteers)as
additionalnamedinsuredandinsuringon anoccurrencebasisagainstclaimsand
liabilities for bodily injury andpropertydamagesto any guestor inviteeofthe
Licenseewith limits (including excessorumbrellapolicies)not lessthan
$1,000,000.00peroccurrenceandnot lessthan$3,000,000.00in theannual
aggregate;and (b) insuranceprotectingagainstliability underWorker’s
CompensationLawswith limits atleastasrequiredby statute. Any deductibleor
self-insuredretentionmustbe declaredin advanceto andapprovedin advanceby
theTownManager.

b. All insurancepoliciesrequiredby this Agreementshallbe issuedby companies
authorizedto do businessin theCommonwealthofMassachusetts.Prior to any
useor occupancyofthePremisesby theLicenseepursuantto this Agreement,
LicenseeshallfurnishtheTownwith certificatesofinsuranceandamendatory
endorsementseffectingcoveragerequiredby thisAgreement.Licenseeshall
furnishcertifiedcopiesof theactualrequiredinsurancepolicieswithin 30 days
afterthis Agreementis effective.Thereafter,Licenseeshall furnishtheTownwith
copiesofall renewalpolicies,certificatesandamendatoryendorsementswithin
30 daysof theexpirationofthetermofany requiredpolicy. Licenseeshallpermit
Town at all reasonabletimesto inspectandcopyany policiesof insurancethat
Licenseehasnot deliveredto Town.

c. Licensee’sfailure to provideinsurancespecifiedor failure to furnishcertificates
of insurance,amendatoryendorsementsandcertifiedcopiesofpolicies,or failure
to makepremiumpaymentsrequiredby suchinsurance,shallconstituteamaterial



breachoftheAgreement,andTownmay,atits option,terminatetheAgreement
for any suchdefaultby Licenseepursuantto Section11.

d. Thegeneralliability policiesareto contain,orbe endorsedto contain,the
following provisions:

i. PrimaryInsuranceEndorsement.For any claimsrelatedto this
Agreement,theLicensee’sinsurancecoverageshallbeprimaryinsurance
asrespectstheTown (andits boards,departments,officers,officials,
agents,servants,contractorsandemployeesandvolunteers).Any
insuranceby theTown (andits boards,departments,officers,officials,
agents,servants,contractorsandemployeesandvolunteers)shallbe
excessoftheLicensee’sinsuranceandshall not contributewith it.

ii. NoticeofCancellation.Eachrequiredinsurancepolicy shallbe endorsed
to statethat coverageshallnot be canceledby Licensee,exceptafterthirty
(30)daysprior writtennoticeby certifiedmail, returnreceiptrequested,
hasbeengivento theTownattheaddressshownin sectionentitled
“Notice.”

iii. SeverabilityofInterestClause.Coverageappliesseparatelyto each
insured,exceptwith respectto the limits of liability, andthat anactor
omissionby oneofthenamedinsuredsshallnot reduceoravoidcoverage
to theothernamedinsureds.

18. RELEASEAND LIMITATION OF LIABILITY.

a. TheLicensee(onbehalfof itselfandall personsclaiming undertheLicensee,
including withoutlimitation theLicensee’scontractors,employees,agents,guests,
andotherLicenseeinvitees)herebyreleasesandforeverdischargestheTownof
Actonandits boards,departments,officers,officials, agents,servants,contractors,
employeesand volunteersof andfrom all demands,actions,causesof action,
debts,liens,suits,contracts,agreements,damages,andany andall claims,
demandsandliabilities, bothin law andequity, arisingfrom orrelatingto the
Licensees’useofthePremisesincludingwithoutlimitation any activities
conductedby theLicenseeon thePremises,theSite, theMiracleField,orthe
parking areas..

b. TheLicenseeshallobtainfrom eachparentor legal guardianofeachminorchild,
prior to participatingin anyathleticprogramorotheractivitiessponsoredor
allowedby theLicenseeatthePremisesandshalldeliverto theTown’s
RecreationDirector, anexecutedReleasein theform attachedheretoasExhibit
C. The Licenseeshallnotpermit any minor child whoseparentor legal guardian
hasnot signedsucha Releaseto participatein anyathleticprogramor other
activities sponsoredor allowedby theLicenseeatthePremises.



c. TheLicensee(andall personsclaiming undertheLicensee,including the
Licensee’scontractors,employees,agents,guests,andotherLicenseeinvitees)
shalluseandoccupythePremisesattheLicensee’sandtheirownrisk.

d. TheLicenseewill be entitledto usethePremisesfreeofcharge;andtheLicensee
shallnot imposeachargeor feeto its guestsor inviteesor any otherpersonto use
thePremises.

19. FIREAND CASUALTY. In theeventthat any improvementson thePremises,including
without limitation theMiracleField, shallbe partially or substantiallydamagedby fire or
othercasualtyduringtheTermhereof,neithertheTownnortheLicenseeshallhavethe
obligationto restorethedamagedimprovements.If, however,theLicenseeelectsnot to
restore,it shallsonotify theTown in writing withinninety (90)daysofthedamage.The
Townmaythereuponrazethedamagedimprovementsandterminatethis Agreement.If
theLicenseeelectsto repairorrestorethedamagedimprovements,it shallsonotify the
Town in writing within ninety (90)daysofthedamage,andtheLicenseeshall restorethe
damagedimprovementsatits expensewithin areasonableamountoftime neededto
makesaidrestorations,andthisAgreementshall remainin full forceandeffect.

20. DEFAULT AND REMEDIES: If theLicenseeshouldfail to comply with or breachany
ofthetermsofthis Agreementandshallnot curesuchfailure orbreachwithin thirty (30)
daysafterwrittennoticeof suchdefaultfromthe Townto theLicensee,thenthe Town
may: declarethe Licenseein defaultunderthis Agreement,terminatethis Agreement
pursuantto Section11 ofthis Agreementand/orotherwiseexercisesuchrights and
remediesasmaybe availableatlaw andin equity arisingfrom suchdefaultby the
Licensee.

21. MISCELLANEOUS PROVISIONS

a. Waiver. Failureon thepartofeitherPartyto complainofany actionor non-
actionon thepartoftheother,no matterhow long or oftenthesamemay
continue,shallnotbedeemedto bea waiverofany rightshereunder.Further,no
waiverat any time ofanyof theprovisionshereofby eitherPartyshallbe
construedasawaiverofanyoftheotherprovisionshereof;anda waiverat any
timeby eitherPartyofany oftheprovisionshereofshallnotbeconstruedasa
waiverat anysubsequenttime of thesameprovisions. Theconsentor approvalof
the Town to or ofany actionby theLicenseerequiringtheTown’s consentor
approvalshallnotbedeemedto waiveor renderunnecessarytheTown’s consent
orapprovalto or ofany subsequentsimilar actby theLicensee.

b. Mechanic’sLiens. TheLicenseeshallpaypromptlyfor any workdone(or
materialor servicefurnished)by or onbehalfoftheLicenseeon oraboutthe
PremisesortheSite,andtheLicenseeshallnotpermitorsufferany lien to attach
to thePremises,theSite,or anyotherpremisesownedby theTown. The
Licenseeshallimmediatelydischarge(eitherby paymentor by filing of the
necessarybond,orotherwise)any mechanic’s,materialmen’s, orotherlien
againstthePremisesor the Site,anyotherpremisesownedby the Town,the



Townand/ortheTown’sinteresttherein,which liensmayariseoutofany
paymentduefor, orpurportedto be duefor, any labor,services,materials,
supplies,or equipmentfurnishedto or for theLicenseein, uponor aboutthe
PremisesortheSite.

c. Survival. UpontheexpirationofthisAgreement,andin theeventtheTown
terminatestheAgreementin accordancewith its terms,theprovisionsof Sections
15, 16, 17, 18, 20 and21 shallsurvivesuchexpirationor termination.

d. Non-Discrimination.Whenusing thePremisespursuantto this Agreement,the
Licenseeshallnot discriminateorpermit discriminationin anymanneragainst
anypersonor classofpersonsbecauseofrace,color,creed,nationalorigin, sex,
age,handicapormarital status.

e. Notice. Any notice,demandorrequestrequiredto be givenhereundershallbe
deemedsufficientlygivenor servedoneitherofthepartiesheretoeitherby hand-
deliveryormailedby certifiedmail, returnreceiptrequested,postageprepaid,to
theTown(careof theTownManager)atthe addressin ¶ 2 hereofor to the
Licensee(careof its President)attheaddressin ¶ 3 hereof,or to suchother
addressasthepartyshallby writtennoticesenthereunderdesignate.

f. Invalidity of ParticularProvisions. If any termorprovisionofthis Agreement,or
theapplicationthereofto any personorcircumstanceshall, to anyextent,be
invalid orunenforceable,theremainderofthis Agreement,or theapplicationof
suchtermorprovisionto personsor circumstancesotherthanthoseasto which it
is heldinvalid or unenforceable,shall not beaffectedthereby,andeachtermand
provisionofthisAgreementshallbe valid andbe enforcedto thefullest extent
permittedby law.

g. GoverningLaw. This Agreementshallbegovernedexclusivelyby the
provisionshereofandby thelawsof theCommonwealthof Massachusetts,asthe
samemayfrom timeto timeexist.

h. SectionHeadings. Thesectionheadingsthroughoutthis instrumentarefor
convenienceandreferenceonly, andthewordscontainedthereinshall in no way
beheldto explain, modify, amplify, oraid in the interpretation,construction,or
meaningoftheprovisionsofthis Agreement.



WITNESStheexecutionhereof;underseal,in any numberofcounterpartcopies,eachof
whichcounterpartcopiesshallbe deemedto be anoriginal for all purposesasoftheday andyear
first abovewritten.

Town of Acton Miracle Leagueof Massachusetts,Inc.
By its Boardof Selectmen, By its duly authorizedPresidentandTreasurer,

PamelaA. Harting-Barrat,Chair RichardShertenlieb,President

JanetK. Adachi AndrewRichardt,Treasurer

DATED: September_,2012

Mike Gowing

David Clough

JohnSonner

DATED: September10, 2012



EXHIBIT A

PLAN OF THE SITE
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EXHIBIT B

MIRACLE FIELD OPERATION

TheTownofActon andMiracle LeagueofMassachusetts,Inc. haveagreedon the following
termsandconditionswith respectto theuseof thePremises:

1. Unlessotherwisecontrolledby law (including abylaw orregulationpassedby the
Town), theMiracle Fieldmaybeusedfrom dawnuntil duskonadaily basis.

2. TheTown throughits RecreationDirector,orhis orherdesignee,andtheLicensee
throughits President,orhis orherdesignee,will meetno lessfrequentlythansemi-
annuallyduring theTermoftheAgreementin aneffort to mutuallyagreeon the
schedulingoftheuseof theMiracle Field. In theabsenceof anagreementon
scheduling,theTown’sRecreationDirectorshall in his orherdiscretionassigntimes
for useof theMiracleField by theTownandothertimes for useoftheMiracle Field
by theLicensee.

3. The Townwill havepriority with respectto theuseof theMiracleField during those
timesscheduledandassignedfor theTown’susepursuantto Exhibit B, ¶ 2 (the
“Town’s Priority UsePeriods”).

4. TheLicenseewill havepriority with respectto theuseoftheMiracleField during
thosetimesscheduledandassignedfor theLicensee’susepursuantto Exhibit B, ¶ 2
(the“Licensee’sPriority UsePeriods”).

5. TheTownwill havepriority overtheLicenseeto usethePremisesduring theTown’s
PriorityUsePeriods,andtheLicenseewill havepriority overtheTownduringthe
Licensee’sPriority UsePeriods,but the TownandtheLicenseewill nothavepriority
to theexclusionoftheotherPartyheretoduringtheseperiods. Rather,theTownwill
beentitledto usethePremisesduringthe Licensee’sPriority UsePeriodsif the
Licenseeis notusing thePremises,andtheLicenseewill be entitled to usethe
PremisesduringtheTown’sPriority UsePeriodsif theTownis notusing the
Premises.TheTown andtheLicenseewill coordinateschedulingfor theuseof the
Premisesasprovidedabove.

6. TheTownwill retainall responsibilityfor schedulingatthePremisesduringthe
Town’s Priority UsePeriods,andtheLicenseewill retainresponsibilityfor all
schedulingat thePremisesduringtheLicensee’sPriority UsePeriods.
Notwithstandingtheprecedingsentence,theLicenseeandtheTown acknowledge
that adesigneeoftheLicenseemaybepermittedto conductschedulingduringthe
Licensee’sPriority UsePeriodsonbehalfof theLicensee.

7. Without theprior writtenconsentoftheTown,the Licenseeshallnotpermittheuse
ofair hornsor similar deviceson thePremises;andtheLicenseeshallconductits use
ofthePremisesin amannerthatminimizes disturbanceto neighborsin thevicinity of
theSite.



8. TheLicenseeshallnotpermittheconsumptionofalcoholicbeveragesor illegal drugs
on thePremises.

9. WhenLicenseeis using thePremises,Licenseeshallpromptly reportanybodily
injury andpropertydamagesknownto theLicenseethatoccuron thePremisesto the
ActonPolice Department.For eachsuchincident,Licenseeshallalsowithin five
daysfile awrittenreportwith the Town’sRecreationDirectororhis/herdesignee.

10. TheTownmay atanytime temporarilysuspendLicensee’sright to usethePremises
for reasonsrelatingto emergencyrepairs,public health,or public safety. Licensee
shallpromptly abideby any suchsuspensionorder.

11. Licenseeshallcomply with all applicableCORI andSORI requirements.

12. Licenseeshallcomply with all public healthstandardsapplicableto youthathletic
programs.

13. For theparticipantsin its programsat thePremises,Licenseeshallto thebestof its
abilities:

a. Providea safe,positiveenvironmentin whichtheyouthmayparticipate;

b. Providesupervisionthroughpositiverolemodelswho will focuson
developingskills, teamwork,sportsmanshipandwinning andlosing
graciously;

c. Allow all participantsto play regardlessofability;

d. Help build self-confidenceandself-esteemwhile teachingrespectfor oneself
andothers;

e. Encouragethemaking ofnewfriends;

f. Continueto improveandenhancethequality oftheyouth sportsexperience;
and

g. Hold parents,coachesandparticipantsaccountablefor theiractions.

14. TheLicenseeshallcomply with theTown’s policy andtheActonZoningBylaw
regardingsigns,advertisingandthenamingoftheMiracle Fieldor other
improvementson thePremises.TheTownmayremoveat theLicensee’sexpense
any billboards,banners,posters,signsor otheradvertisingdeviceserected,installed,
or placedby Licenseein violation of thisparagraphanduponLicensee’sfailure to
removesaidbillboard,banner,poster,sign or otheradvertisingdeviceafterfifteen
(15)daywrittennoticefrom Town.



EXIJJBIT C

RELEASE

I, __________________________________,theundersigned____________________[father,mother,

legal guardian]of , aminor (the “Minor”), do herebyconsent

to theMinor’s participationin voluntaryathleticprogramsconductedat andin thevicinity ofthe

so-calledMiracle Fieldon landoftheTownofActonlocatedoff QuarryRoadin Acton, MA

(the“Premises”),anddo herebyirrevocablyandforeverRELEASE,acquit,discharge,and

covenantto holdharmlesstheTownofActon andits boards,departments,officers,officials,

agents,servants,contractors,employeesandvolunteersfrom any andall demands,actions,

causesof action,debts,liens,suits,contracts,agreements,damages,andany andall claims,

demandsandliabilities whatsoeverofeverynameandnature,bothin law andequity,directly or

indirectlyarisingfrom, relatingto, onaccountof, or in any waygrowing outoftheMinor’s use

of thePremisesincludingwithout limitation all knownandunknownclaimsfor bodily injuries,

personalinjuries,lossof consortiumandpropertydamageswhichI maynowor hereafterhaveas

theparentorguardianofsaidMinor andwhich saidMinor now hasorhereaftermayhave,either

beforeor aftertheMinor hasreachedhis or hermajority resultingfrom theMinor’s participation

in any athleticprogramsor otheruseof thePremises.

Minor’s NameandAddress: ___________________________________________________

Parent’sNameandAddress: _________________________________________________

Parent’sSignature: _____________________________________________________

Guardian’sNameandAddress:_______________________________________________

Guardian’sSignature: _____________________________________________________

Date:


